
Page 1 of 10 
 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 303 of 2014 

 
Under section 366/420 I.P.C 

(Arising out of G.R. Case No. 2462 of 2010 
State of Assam 

-Vs- 
          Md. Abul Hussain    ... Accused 

 
Present 

Ms. A. Ajitsaria, AJS, 
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
Date of Evidence : 18.05.2015, 30.06.2015, 05.08.2015, 21.01.2016 
Date of Argument : 26.02.1016 
Date of Judgment : 26.02.2016 
 
For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 
For the Accused : Sri Moinul Islam, Advocate 

 
J U D G M E N T 

 
1. The prosecution case, in a nutshell, is that, on 8.12.2010 the accused 

namely Raju Ali along with Abdul Hussain@ Ali and Muslim Ali induced the 

informant in the name of marrying her and took her away from her home when 

her husband was not around. It was stated that the accused had known that the 

informant‟s husband had given her Rs.22,000/- and, as such, the accused 

induced her to take the said money for entering into marriage and to go with 

them. The informant further stated that the accused threatened her when she 

declined to part with the money. It was further stated that the accused kept her 

in the house of Peer baba, Matleb Ali at Manipukuri, Singari in the pretext of 

going to purchase articles to enter into marriage, their actual intention being to 

sell her off. The informant further stated that when Peer baba, Matleb Ali learnt 

about the intention of the accused, he informed her husband, who in turn 

recovered her from the hands of the accused. It was further stated that Raju Ali, 

the accused was still indulging in calling her over phone and threatening the 

informant if she did not go with him. The same was registered as Thelamara PS 

Case No. 150/2010. 
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2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Md. Abul Ali @ Abul Hussain and accused Raju Ali (juvenile) 

under section 366/420 IPC.   

 
3. The accused Md. Abul Hussain entered appearance and after observing 

necessary formalities, the offence being Sessions triable, was committed to the 

Court of Sessions for trial by the Judicial Magistrate First Class, Sonitpur, Tezpur.  

Record in respect of accused Raju Ali was spilt up and sent to the Juvenile 

Justice Board to enquiry.  

 
4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr.P.C, formal charge u/s 366/420 IPC was framed, read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial.   

 

5. In support of the case, the prosecution examined seven witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr. P.C. 

 

POINTS FOR THE DETERMINATION 

(1) Whether the accused Md. Abdul Hussain on 08.12.2010 abducted 

the Anjuma Begum, wife of Md. Habibur Rahman with intent to 

compel her to marry him on another person or to force her into 

illicit intercourse. 

(2) Whether the accused dishonestly induced Anjuma Begum to 

deliver Rs. 22,000/- to him? 

7. I have carefully examined the evidence on record and heard arguments of 

both sides.  
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DECISION  AND REASONS THEREOF 

 

8. PW 1, Anjuma Begum stated that Raju Ali (Juvenile) expressed his love to 

her but she declined to his proposal.  Then the accused Abul Ali threading, he 

would kill her and he would not allow her to live in peace. PW 1 stated that she 

informed her husband about the same but her husband feared Abul Ali. 

Therefore, she went to the house of Marjina, her sister in law. PW 1 stated that 

when she returned Abul and Raju saw her at Belsiri Centre. Raju threatened her 

and said that if she did not get up in the cycle, he would kill her. On fear, she 

climbed his cycle and he took her to Dhekiajuli. Abul came in a vehicle at the 

back. PW 1 stated that at Dhekiajuli bazaar, Abul asked money from her towards 

cost of marriage and threaten to kill her if she did not part with the money he 

would kill her. PW 1 stated that she had Rs.22,000/- with her which was given to 

her by „Bandhan‟ group. She gave Rs.22,000/- to Raju. They made her stay there 

and from there, they went missing and did not come for 1 ½ hour. PW 1 stated 

that in fear, she started crying. Motleb Fakir came and enquired and she 

informed him about the matter. Motleb took her to his house where she stayed 

for 2 days. PW 1 stated that Abul called her on her mobile and threatened her. 

After 2 days, Motleb telephoned her husband and she was given back to her 

husband. Her husband left her in her father‟s house at Tezpur, Paruwa. 

Thereafter, she lodged FIR (Ext. 1). 

 
9. In cross examination, PW 1 stated that she did not remember the date of 

occurrence. She had lodged a case in the police station after she was left in her 

father‟s house by her husband. Later, she had come to the Court after about 2-3 

days of returning to her father‟s house and instituted a case against three 

persons, namely Raju Ali, Abdul Ali and father of Raju Ali namely Muslim Ali. PW 

1 admitted that that apart from her husband, she did not tell anyone about being 

threatened by the accused and Raju. PW 1 stated that after they threatened her 

after 4 years of her marriage. PW 1 stated that she did not inform anyone when 

she went to the house of her sister-in-law. Though, there were shops at Belsiri 

centre she had not raised hue and cry when she got up in the cycle of Raju as 
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she was scared and she did not even tell anyone nearby. PW 1 admitted that she 

had not stated approached anyone on the road nor even tried to jump off from 

the cycle and Abul had followed them in a tempo. PW 1 stated that she gave 

money to Raju to marry since he otherwise would have killed her. Raju was 15 

years of age at that time and he was younger than her. PW 1 denied the 

suggestion that she had stated before the IO that she went to Peer baba, Motleb 

Ali at Singari since she had no choice. PW 1 stated that she had not informed 

anyone over phone that such occurrence had taken place with her. PW 1 stated 

that her husband called her at night, on the same day and he went to bring her 

after two days. PW 1 stated that police did not conduct her medical examination 

nor she was produced before Magistrate for recording her statement. PW 1 

stated that the accused was related to her husband; her husband does not stay 

with her. PW 1 denied the suggestion that the accused and Raju Ali did not 

kidnap her and that she had lodged a false case.  

 

10. PW 2, Habibur Rahman stated that occurrence was of 5 years back, he 

was not at home. He had sent his wife/PW 1 to Belsiri to the house of his 

brother-in-law along with his younger sister. PW 2 stated that she did not return 

till 4 PM. Therefore, he went looking for her. His sister informed him that his wife 

had gone to the doctor. He had found his younger sister there. PW 2 stated that 

his younger sister, Hashi Begum informed him that Raju Ali had taken his wife on 

a cycle towards Belsiri near the house of Nazar. Therefore, he returned home 

and went to her maternal house at Tezpur where he did not find her. PW 2 

stated that he called PW 1 her on mobile but it was off. Next day, she picked up 

the mobile and informed that she was at Singari and Raju Ali had put her on a 

cycle and taken Rs.22,000/- and that thereafter he had gone missing. He went to 

Singari to the house of Motleb and brought his wife back and left her in Paruwa 

in the house of her father. 

 
11. In cross examination, PW 2 stated that on enquiring his sister, stated that 

Rs.3,000/- was given to his wife and his wife had taken Rs.20,000/- from home. 

She had not informed him about it. PW 2 stated that he rang on her mobile only 
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the next date. PW 2 stated that he had later learnt that case was given by his 

wife and Thelamara Police recorded his statement after 3-4 days of the 

occurrence. PW 2 stated that his younger sister only named Raju Ali. PW 2 stated 

that after his wife informed him that Raju was insisting that she say that she 

loves him, he gave complaint before the public, to the family members of Raju 

and the accused and then the accused threatened him with dagger. PW 2 stated 

that Abdul and Raju were not related to him. PW 2 stated that he could not say 

what and against whom case was given by his wife. His wife was with him at 

present and they resided together in Paruwa. PW 2 denied the suggestion that 

the accused and Raju did not take away his wife and because of old enmity false 

complaint was lodged. PW 2 stated that he had come to the Court for reconciling 

the matter between the accused, Raju and his wife.  

 

12. PW 3, Rabija Khatoon stated that her daughter-in-law, Anjuma had gone 

to her daughter‟s house. She had gone to a doctor. PW 3 stated that his son had 

taken Rs.22,000/- as bandhan. His daughter-in-law had taken the said money. 

The accused and Raju Ali took the said money from his daughter-in-law, who 

returned after three days. 

 
13. In cross examination, PW 3 stated that his daughter-in-law informed her 

that she was taken on cycle by Raju Ali but she did not say that Raju had insisted 

that she should love her. PW 3 stated that she had not seen the occurrence. PW 

3 stated that there was no “meeting” in the village before the occurrence.  

 

14. PW 4, Abdul Motleb stated that he knew Anjuma Begum, who had gone 

to his house after quarrelling with Habibula, her husband. Therefore, he informed 

Habibulla that Anjuma was there in his house. Habibulla then came and took 

away Anjuma. PW 4 stated that he did not know anything else. The defence 

declined to cross examine PW 4.  

 

15. PW 5, Md. Ali stated that Anjuma Begum was his daughter-in-law and 

Habibur was his son, who resided about 25 ft from his house. PW 5 stated that 
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he had not seen the occurrence. In the afternoon, at about 3-4 PM his daughter-

in-law went to Belsiri Centre along with Hasida. Hasida informed him that Raju 

whose face was tied up with gamucha took away Anjuma from Belsiri Centre. PW 

5 stated that he searched for Hasida. Later, Mazida Khatoon‟s brother-in-law 

brought Hasida home. PW 5 stated that the accused persons came to his house 

at night, along with Raju‟s father and others. They ransacked the fence of the 

house of Habibur and threatened him. Habibur went in search of his wife/his 

daughter-in-law and found her in Singari and brought her back. PW 5 stated that 

he could not say what happened thereafter. 

 
16. In cross examination, PW 5 stated that at the time of occurrence his 

daughter Hasida, 9-10 years and Anjuma/his daughter–in-law were together. PW 

5 stated that Raju took away Anjuma on a cycle. PW 5 further stated that many 

people came to his house at night and threatened him but he could not say the 

names of the persons who had come to his house, at night. 

 

17. PW 6, Marjina Begum stated that her sister-in-law, Anjuma had come to 

her house to take money. She gave money to her as she/PW 6 had dues towards 

her brother, Habibur. Thereafter, Habibur came and said that Anjuma had not 

returned home. PW 6 stated that after 2-3 days she heard that Raju took away 

Anjuma on a cycle and that Raju had taken away the money too. PW 6 stated 

that Anjuma took shelter in someone‟s house at Singri. 

 
18. In cross examination, PW 6 stated that she heard that Raju took Anjuma 

from the road but she had not seen the same. PW 6 stated that after her return 

Anjuma informed her that Raju had taken her.  

 

19. PW 7, Amiruddin Khan deposed that on 26.12.2010 he was posted at 

Thelamara PS as OC. Musstt Anjuma Begum lodged an FIR (Ext. 1) through  

Court and the same was registered as Thelamara PS Case No.150/10 dated 

27.12.2010. PW 7 stated that during the course of investigation he visited the 

place of occurrence, prepared 2 nos. of sketch map (Ext. 2 & 3) and recorded 

the statement of witnesses.  PW 7 stated that he also recorded the statement of 
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the informant and her husband in the police station. On completion of 

investigation, he submitted charge-sheet (Ext. 4). 

 
20. In cross examination, PW 7 denied the suggestion that he had not 

conducted the investigation of the case in accordance with due procedure; that 

that the witnesses did not state before him as recorded by him in the statement 

u/s 161 Cr. PC; that he had not recorded the statement of the sister-in-law of the 

victim. Prudently  

 

21. In the instant case, the accused is facing trial for having forcibly 

kidnapped the alleged victim lady namely, Anjuma Begum/PW 1 and for 

deceitfully inducing her to part with cash on the pretext of entering into marriage 

with her.  In the complaint, filed by the alleged victim/PW 1 she had named 

three persons namely, Raju Ali, present accused and one Muslim Ali of inducing 

her to part with Rs. 22,000/- in the name of marrying her. Before this Court, in 

her examination-in-chief she had stated that she had threatened by the present 

accused Abul Ali @ Hussain who threatened her by saying that she/PW 1 would 

have to love Raju Ali. PW 1 had gone on to say that Raju threatened her to get 

up on his cycle at Belsiri centre and out of fear, she climbed the cycle at back 

and went with him to Dhekiajuli with, the present accused Abdul following them 

on the vehicle. At the relevant time, PW 1 was accompanied by her minor sister-

in-law namely, Hasida Begum @ Hashi as confirmed by PW 5, father-in-law of 

the alleged victim girl, Anjuma Begum. PW 5 has only stated that her daughter 

reported to him that Raju had taken Anjuma on cycle. PW 5 was not reported to 

the effect that Anjuma Begum was forcibly taken away on a cycle or threatened 

by Raju. Ironically, though Hasida@ Hashi appears to be an eye witness to the 

said allege “taking away” she is not a witness in the instant case. Again, whereas 

PW 1 speaks of Motleb Ali @ Fakir  having approached her when she was crying 

after having been left by the accused Abul and Raju at Dhekiajuli, PW 4 the said 

Motleb Fakir has deposed that it was PW 1, who came to his house after 

quarrelling with her husband/PW 2. PW 4 has further stated that he who 

informed PW 2 about PW 1 being in his house whereafter PW 2 came and took 
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back his wife. PW 2 has alleged that he was threatened by the accused Abdul. 

No act of either kidnapping, abduction or inducing to part with cash has been 

attributed by PW 2 in respect of the accused.  

  

22. Close analysis of the contradiction highlighting herein before shows that 

the same are material in nature and strikes at the root of the prosecution story. 

Moreover, the fact that PW 1 went from Belsiri centre a highly busy place with 

several people frequenting, to Dhekiajuli without raising any hue and cry or 

attempting to resize travelling on the cycle of Raju Ali, goes to saw that PW 1 is 

not trustworthy.  

 

23.  With regard to the charge of having being induced to part with cash of 

Rs. 22,000/- on the pretext of entering into wedlock with Anjuma it is seen that 

PW 1 left her home with cash. Not finding his wife/PW 1 at home PW 2 enquired 

from his sister/PW 6 who confirmed having given money to PW 1. Apart from the 

transaction between PW 6 and PW 1 there is nothing on record to suggest that 

the present accused Abdul Ali @ Hussain actually induced PW 1 to part with 

cash. That a married woman of 27 years of age would be hoodwinked in parting 

with cash by another in the name of a second marriage is unbelievable. More so, 

considering that Raju Ali, was a juvenile at the time of the alleged occurrence. In 

the context of the latter too it is held that it would not be prudent to hold PW 1, 

the informant to be trustworthy in the ultimate analysis it is held that it would 

not be safe to hold the accused Md. Abul Hussain @ Ali to be guilty of the charge 

on the basis of materials on records.  

 
24. In view of the aforesaid discussion, it is held that the prosecution has 

failed to prove the charge against the accused person, beyond reasonable doubt, 

as such, he is acquitted of the charge u/s 366/420 IPC and set at liberty 

forthwith.  

25. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C.  
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26. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr. P.C. 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 26th day of February, 2016. 

 

      Additional Sessions Judge No. 2, 
     Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution  

 P.W. 1 : Anjuma Begum  
  P.W. 2 : Habibur Rahman 

 P.W. 3 : Rabija Khatoon 
  P.W. 4 : Abdul Motleb 
  P.W. 5 : Md. Ali 

 P.W. 6 : Marjina Begum 
 P.W. 7 : Amiruddin Khan 
  

2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL 
4. Prosecution Exhibits: 
   Ext. 1   : FIR 
   Ext. 2 & 3 : Sketch Maps  

  Ext. 4   : Charge-sheet 
    
    

5. Defence Exhibits : NIL 
6. Material Exhibits:  NIL 
    

 
Addl. Sessions Judge No.2 

Sonitpur, Tezpur 
 

 

 
  
 

 

 
 


